
Di�cult to believe perhaps but the World 
Wide Web is now 20 years old.  Has any 
invention, other than the wheel, had such a 
profound and lasting impact on just about 
every aspect of our lives?  Probably not.
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HAPPY BIRTHDAY TO THE WEB
20 YEARS OLD!

The origins of the web go back 
to the 1980’s when defence and 
academic organisations used a 
primitive form of the Internet to 
send and receive (entirely 
text-based) communications. In 
March 1989, Tim Berners-Lee, a 
scientist at CERN, the European 
Organisation for Nuclear Research, 
explained how the physics 
research community could easily 
share and search electronic 
documents.

Fast forward twenty years and 
the results and changes are simply 
staggering and, crucially, show no 
signs of slowing down.  If 
anything, web pundits are 
predicting a second revolution 
based upon the web becoming 
“intelligent”!

And here’s a thought. Sir Tim 
Berners-Lee believes the web is 
still in its early stages and that in 
future, the internet will put “all 
the data in the world” within the 
reach of every user. 

So how has the web changed 
our lives?  Let’s start with 
shopping. When the web first 

started to develop as a 
commercial channel, many 
companies only used it to host 
their sales brochures, 
but not any more.  Today it is 
almost unthinkable not to begin a 
shopping exercise on the web.  
Often this is because the web is 
truly transparent and consumers 
can easily compare the prices and 
features of just about every 
product and service instantly.

Similarly, travel and tourism 
have been revolutionised by the 
web.  Package holidays still exist 
but the big difference is that they 
are now often packaged not by 
travel firms but by the travellers 
themselves. 

One view of the web is that it 
has ‘empowered’ the world - it 
has allowed everyone to have a 
voice.  And nowhere is this more 
evident than in the millions of 
blogs (online logs or diaries).  The 
blogging phenomenon has been 
accompanied by the incredible 
rise of social networking sites 
such as Facebook and Bebo, and 
even business networking sites 
such as LinkedIn.  

This is much the same with the 
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Diary dates

Coming Soon!
Street Legal

We’re unleashing our lawyers 

on the streets of Chelmsford 

in 2010 – look out for them, 

and stop for a chat if you see 

them – they won’t bite!

24 June
Colchester Lecture

Birkett Long LLP has 

confirmed its support for the 

30th anniversary of the 

Colchester Lecture.  This 

year’s speaker will be Simon 

Weston OBE.  Tickets are 

available from the Mercury 

Theatre - 

mercurytheatre.co.uk 

9 September
Run4Fun

2.5-mile fun run round Castle 

Park, Colchester.  Email 

run4fun@birkettlong.co.uk to 

sign up for information as it 

becomes available.

www.birkettlong.co.uk/run4fun

For more information contact 

Jennie Skingsley on 

01206 217605, email 

events@birkettlong.co.uk or 

visit www.birkettlong.co.uk.

The business article
CREDIT - STILL CRUNCHED?

 

needed to be more explicit as to 
how the project would progress 
and how the money would be 
repaid.  A good repayment track 
record from a prior loan was 
simply not enough on its own.  

Another local banker pointed out 
that too many businesses are still 
unable to supply detailed 
management information to their 
bank.  It is no longer su�cient to 
know the turnover of a business, 
it is necessary to understand and 
to be able to illustrate the key 
performance indicators, such as 
stock levels, work in progress 
and debtors.  Better still, a 
forward looking business plan, 
with projections of earnings and 
cash flow, will make life easier for 
the credit approval process.  
There are plenty of accountants 
locally who are able to provide 
help in preparing this kind of 
information, and there is really 
no excuse for it to be lacking 
nowadays.  

Even a temporary drop in 
performance is not a bar to new 
borrowing for a business.  A 
contact told us that a well 
established business, with a 
good track record and good 
prospects, will be considered 
favourably for funding, where 
recent trading problems can be 
explained and the right steps 
have been taken to address 
performance issues.

We are always happy to talk to 
clients and contacts to pass on 
our knowledge about local 
banks.   If you would like to hear 
more, please contact David 
Wisbey on 01245 453817 or 
david.wisbey@birkettlong.co.uk

The true position is not easy to 
establish.  Some statistics appear 
to show that it is the appetite for 
companies to borrow money that 
has diminished, and it is not just a 
question of the availability of 
funds. Lord Sugar, the 
Government’s entrepreneurs’ 
“Tsar”, claimed controversially last 
autumn that the fault lay with the 
businesses, not the banks, and that 
the great majority of SMEs that 
wanted more cash deserved to “go 
bust” rather than be backed.   

On the other hand, it is impossible 
to deny that new lending to SMEs 
has declined and that business’s 
perception is that credit remains 
hard to get.  A British Chambers of 
Commerce survey in the autumn of 
2009 reported that 33% of 
companies thought that accessing 
finance had been more di�cult 
over the previous three months.  
This compared with the same 
question asked in June 2009, when 
20% of businesses believed access 
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myriad of online communities.  
For every interest, association or 
hobby, there will be an internet 
forum somewhere where 
like-minded souls can ‘meet’, 
argue and indulge.  Take for 
example, the world of travel and 
tourism referred to above.  No 
longer do we need to rely on the 
opinions of the travel companies 
as to how good a hotel or resort 
is.  We now have User Generated 
Content (UGC) where 
holidaymakers themselves give 
their feedback and opinions. 
UGC is not confined to travel 
sites and blogs, far from it.  There 
are now no businesses or 
organisations sheltered from 
online comment.  News, both 
good and bad, can now spread 
globally in seconds at the touch 
of a button.

Perhaps the biggest changes 
for Birkett Long are in the ways 
people find us and how we 
communicate our services to the 
outside world.

Richard Harvey, tax partner at Baker Tilly’s Essex o�ce in 
Chelmsford, looks at what’s in store for businesses in 2010.  
Baker Tilly is one of several business partners Birkett Long 
works with on a regular basis.

This year promises to be every bit as challenging for local 
businesses as 2009.   It is important, therefore, that they manage 
their tax a�airs to minimise the impact on their cash flows. Areas 
that should be considered include: 

Looking at group structures and eliminating unnecessary 
companies. This can reduce compliance costs and avoid loss 
of the lower rate of taxation available on profits up to 
£300,000. It may also prevent companies falling unnecessarily 
into the quarterly instalment regime.
Business owners should be looking at ways of mitigating the 
impact of the 50% tax rate which will come into force from 6 
April 2010 on incomes over £150,000. Possibilities to consider 
include:

- Bringing income forward to 2009/10.
- Passing shares to a spouse or children to utilise their   
  lower rates of tax on dividend income.
- For unincorporated businesses either to incorporate or  
  introduce a corporate partner to shelter profits at the   
  lower corporate rate.

Careful management of the compliance responsibilities. HM 
Revenue & Customs appear to be applying the new penalty 
regime vigorously and compliance failures could lead to 
significant penalties. Businesses should consider reviewing 
their procedures to ensure that all tax matters are being 
correctly reported.

As ever with tax the devil is in the detail so ensure you take 
advice before taking any tax mitigation steps.

For further details of the above issues as well as broader taxation 
advice, Richard Harvey can be contacted at the Chelmsford 
o�ce of Baker Tilly on 01245 454057 or emailed at 
richard.harvey@bakertilly.co.uk

to finance had worsened. 

What are the views of the banks in 
Essex? The overwhelming view is 
that, for the right proposal, 
properly researched and 
presented, funding is available.    

There is no doubt, however, that 
attitudes have changed, and that 
the amount of detailed information 
required to obtain credit approval 
has increased.  One of our banking 
contacts gave us the example of a 
customer in the motor trade, who 
had borrowed £100,000 two years 
ago and had successfully repaid 
the money.  He had identified a 
good business opportunity and 
now wanted to borrow the same 
sum again, over the same period.  
The bank’s view was that it had the 
money available to lend to him, 
but the lessons of the “credit 
crunch” meant that the tests that 
would now be applied to the 
ability of the customer to repay 
the money had changed.  He

There have been many complaints in the business community that, 
more than a year after the “credit crunch” began, when companies 
first found it di�cult to borrow new money, the problem is still with 
us, and that banks are still reluctant to lend, particularly to small and 
medium sized entities (“SMEs”).  At Birkett Long, we often talk to our 
contacts in the banking community in Essex.  Here we report the 
banks’ views on the subject.

Although not open for business 
24/7, we are certainly open for 
information 24/7.  Search engines, 
particularly Google, are 
completely replacing all other 
information channels.  It is vital 
that we maintain a sufficiently 
high online profile to ensure that 
we can be found.  Having done so, 
our site visitors now expect to find 
what they are looking for and to be 
able to do so very easily.

Our outgoing communications 
have changed and will continue to 
change.  Our newsletters and 
emails are not delivered randomly.  
They are now based much more 
on individual preferences so that 
recipients only receive relevant 
pieces of content.  Birkett Long 
currently produces six different 
newsletters each aimed at different 
audiences.

These moves to more 
personalised communications are 
not, however, likely to slow down.  
New technologies will inevitably 
produce new information channels  

which all firms, Birkett Long 
included, will need to use 
appropriately.

It may be a cliché, but it’s 
certainly true that nothing 
changes faster than change itself.  
These changes cannot be avoided 
or ignored and they may, indeed, 
be positive.  

In the words of Sir Tim 
Berners-Lee:
“My hope is that these changes 
will produce new ways of 
working together effectively and 
fairly which we can use globally 
to manage ourselves as a planet.” 

To find out more about the 
legal services for individuals, 
businesses and organisations, 
provided by Birkett Long, please 
contact us on 01206 217300 or 
advice@birkettlong.co.uk. 

Alternatively visit 
www.birkettlong.co.uk and click 
on the “Live Chat” button to 
connect to one of our operators.  
You will also find many of us on 
Linkedin.com.

There.
For corporate advice

T:  01245 453800
WWW.BIRKETTLONG.CO.UK

Regulated by the Solicitors Regulation Authority

Bizarre Cases
SUING YOURSELF!

At Birkett Long the web is certainly changing 
the way we do business. 

Birkett Long was the lead legal 
advisor to the East of England 
Co-operative Society in the recent 
sale of its non-food retail 
business, which safeguarded the 
jobs of 350 staff across the region. 

Tracey Dickens, Head of our 
Commercial & Corporate Finance 
Team said: “Our client was 
determined to secure the 
continued employment of the 
workforce affected by the 
proposed sale, which called for a 
great deal of detailed negotiation 
with the buyer. We were very 
pleased to have contributed to 
this successful and speedy 
transaction.”

Richard Samson, Chief Executive, 
East of England Co-operative 
Society said: “Our decision to 
transfer this business to another 
retailer whilst retaining full 
ownership of the freehold 
properties was not taken lightly, 
but we were able to achieve two 
key objectives, which were to 
secure the jobs of the 350 
employees involved and to 
enable trading to continue in 
these important locations.”

The non-food retail and jewellery 
business, operating from 14 stores 
around East Anglia with 8 in 
Essex, was acquired in July by the 
Vergo Group for an undisclosed 
sum. The properties from which 
the stores operate remain part of 
the Society’s property portfolio.

Tracey Dickens
tracey.dickens@birkettlong.co.uk

BIRKETT LONG 
ACTS IN DEAL TO 
SECURE JOBS

A local council in Wales was 
recently in the rather unusual 
position of having to sue itself.  In 
an attempt to improve facilities at a 
local school, Carmarthenshire 
Council built a new playing field 
for its pupils but omitted to obtain 
planning permission beforehand.  
Planning permission was sought 
retrospectively but subsequently 
rejected by Carmarthenshire 
Council; the same body that 
applied for the planning 
permission.

The playing field itself is situated 
on the debris of a demolished 
school building and is located 
approximately 1.4 metres above the 
bordering ground. After becoming 
aware of the Council’s plan to build 
the playing field, disgruntled 
residents of neighbouring 
properties complained to the 
Council that their homes would be 
overlooked if the Council 
proceeded with their plan.  It is

reported that 19 objections by 
angry residents were submitted to 
the Council but not one was 
considered in accordance with the 
law.  

When faced with a situation like 
this, the Council has an obligation  
to take legal proceedings against 
the party who has unlawfully built 
something.  Carmarthenshire 
Council has therefore had to sue 
itself and has allegedly split its 
in-house legal team in two in an 
attempt to resolve this predicament. 

It is not, however, all bad news for 
the Council, and their glass is by no 
means half empty; it may be of 
some comfort and reassurance to 
the Council that whatever the 
outcome, at least half the lawyers 
working on the case will be 
successful! 

Lisa Collins  
lisa.collins@birkettlong.co.uk



Lasting Powers of Attorney2

On 1 October 2009, the Office of 
the Public Guardian introduced 
the new Lasting Power of 
Attorney (LPA) forms.  These are 
much shorter and simpler than 
the old style LPAs.   

Originally, the LPA forms 
were introduced to replace the 
more commonly known 
Enduring Power of Attorney 
(EPA).  LPAs enable a person 
(the donor) to plan ahead and 
protect their future in case they 
become unable to make decisions 
for themselves later in life.  There 

Taking the stage - our charity for the year
ESSEX AIR AMBULANCE - WE CAN’T FLY WITHOUT YOU!

3

THE NEW FORM 

Your support is much needed as 
this crucial emergency service, 
including the provision of doctors, 
relies entirely on donations. 
Hundreds of volunteers, the 
public and local businesses work 
tirelessly to help raise the £250,000 
needed every month to cover all 
charitable costs and aircraft 
operations.
The helicopter, a Eurocopter 
EC135 T2, which flies at around 
150 mph (138 knots), has flown 
over 10,000 missions since 
launching in 1998. Essex Air 
Ambulance works closely with 
other emergency services bringing 
critical care to where it’s needed, 
in the fastest possible way.
There are several ways in which 
you can support Essex Air 
Ambulance and help the Charity 
raise the £250,000 it needs every 
month to keep the life-saving 
helicopter flying.

The top ten ways to help 
support YOUR Air 
Ambulance are:
1.  Make a Donation
2.  Join the Flight for Life  
 Lottery Weekly Draw  
 and Superdraw
3.  Host a Fundraising Event
4.  Be a Corporate Sponsor
5.  Volunteer
6.  Donate through your  
 Salary
7.  Get Sponsored!
8.  Be a Tin Holder
9.  Leave a Legacy
10. Shop Online

Operating 7 days a week, the Essex Air Ambulance is a 
vital life-saving Helicopter Emergency Medical Service 
(HEMS) for the county. The recent introduction of 
doctors on board means enhanced critical care can now 
be provided to the most severely ill and injured at the 
scene. The doctors work alongside the paramedics 
bringing two sets of skills to the benefit of patients, 
enabling life-saving procedures to be carried out 
quickly prior to hospital transfer, helping to provide 
patients with a better outcome.
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SUSAN MASTERS
1950 – 2009

Susan, a partner of the firm since 1984, sadly 
died of cancer on 27 November 2009.  She 
made a huge contribution joining us in 
December 1982, working as a partner for 
twenty-five years, spending time in all three 
o�ces and leading the Chelmsford Property 
Team.  Susan developed a formidable 
reputation as a property lawyer, widely 
respected throughout the community.  She 
gave distinguished service as a practising 
solicitor for thirty-four years, as Education 
O�cer for SNELS and as a Governor of St 
Mary’s School and Chairman of Colchester 
Quaker Housing Association for many years.  
But our memories will be of Susan as a person.  Always charming, warm, 
friendly and supportive of her colleagues, she gave complete commitment 
to everything she did.  Her determination in overcoming three rounds of 
cancer over twenty years and the dignity with which she bore her final 
illness were so typical.  We will miss her contribution, technical skills and 
reputation but, above all, as a warm and compassionate colleague and 
friend.

Our thoughts and prayers go out to her husband David and her family.  
May Susan rest in peace.

NEW FACES

Birkett Long has welcomed several new members of sta� recently. Kevin Sullivan joined our Commercial Litigation 
team. A highly experienced insolvency lawyer, his presence is a significant boost to our already busy and expanding 
team.  Richard Curl joined us as Legal Counsel in September. Richard has a very strong portfolio of clients and contacts 
in the healthcare sector, and his knowledge and experience will help us to grow and enhance our strong reputation in 
that area.

We also welcomed two new trainee solicitors.  Michael Harman and Amira Richards will spend 2 years training with 
us, spending six months at a time in di�erent teams across the firm. They join our second year trainees Ben Parmenter, 
Laura Bunting and Lisa Collins.

Marc Thurlow and Emily Brown qualified with Birkett Long on 1 September, and we are pleased that they are 
remaining with us, Marc in the Litigation team and Emily in the Commercial & Corporate Finance and Employment & 
Immigration teams.
 

EXAM SUCCESS

Lorraine Hardy has passed the Legal Practice Course with a Commendation, and was therefore admitted as a solicitor 
in September.

Tracy Norris and Yolande Millar both passed the ILEX Year 2 Level 3 law and practice papers.  As a result, both Tracy 
and Yolande are enrolled as Associates of the Institute of Legal Executives.  

It really is a big deal to combine working and studying and they’ve all done a tremendous job of it.

RUN4FUN 2009

We are pleased to report that Run4Fun 2009 raised over £7,500 for the Mayor of Colchester’s charities, well over the 
total raised in 2008.  Thanks to all who helped make the event such a success. Plans are already in place for the 2010 
event – to sign up for more information as it becomes available contact run4fun@birkettlong.co.uk or 01206 217605.  
Or you could become a fan of Run4Fun on Facebook – follow the link from our website www.birkettlong.co.uk/run4fun.

Home news

Should Care Cost You Your Home?
The cost of long term care is 
increasing and becoming a 
significant worry in what many 
people now describe as an ageing 
population.  In 2007, statistics 
reported for the first time in history 
that Britain had more people over 
the age of 65 than it did children 
under the age of 16.  Life 
expectancy is also rising; on 
average a man can now expect to 
live for 77.2 years and a woman for 
81.5 years.

With statistics like these, it may 
be surprising to learn that as many 
as 9 out of 10 adults fail to consider 
how they would meet the cost of 
long term care should it become 
necessary in their future.  The costs 
of residential and nursing care are 
also on the rise and are expected to 
double over the next 20 years. In a 
report prepared by Saga, the ‘Cost 
of Care Report 2008/2009’, it was 
stated that the average annual cost 
of a single room in a residential 
home was £24,700.  The figure is 
even higher for nursing homes, 
costing on average £35,100 a year.  

To put these figures in some 
perspective, a couple living in a 2 
or 3 bedroom house worth around 
£180,000 would be able to afford 
less than four years’ long term 
residential care each.

With people living longer, more 
consideration is being given to 
paying for long-term care fees.  In 
a perfect world each of us would 
plan for the possibility that we 
might one day need to be looked 
after.  If you do need to go into 
permanent residential care, and 
have capital of over £23,000, you 
will be expected to pay for your 
care, unless the care provided is 
primarily for health reasons; for 
example specialist care from a 
registered nurse is required and 
the accommodation provided is 
merely ancillary to this.

Capital includes your assets, 
investments and property (but 
excluding personal chattels, such 
as jewellery and other personal 
belongings), which you own either 
solely or jointly.  The value of 
your house is included as 

partner.  If the spouse or partner
requires use of the assets then a 
trust could be looked at.  This 
means that you retain control 
whilst you are alive.

This is a complicated area and the 
above article has only touched on 
the issues involved.  If you are 
concerned about the issues raised 
in this article then please contact 
Claire Read on 01245 453835 or 
claire.read@birkettlong.co.uk.

PRESERVING ASSETS 

used by your attorneys until they 
are registered with the Office of 
the Public Guardian.

We feel that it is important for 
everyone to consider making a 
LPA if they have someone they 
trust to be able to deal with their 
affairs.  By making a LPA you are 
in control and decide who is the 
best person to deal with matters. 
If you do not make a LPA and 
you cannot deal with your own 
affairs due to lack of mental 
capacity, then a special court 
decides who should deal 

“capital”unless your partner/ 
spouse or a relative aged 60 or 
over or a person aged 16 or under 
resides in the house with you.   

Your assets can be protected 
and there are various ways of 
doing this; the first, by way of 
straightforward gift to, for 
example, your children; second, 
by utilising a trust and finally, by 
utilising your wills.  

With the first and second 
options, if you make a gift for the 
purpose of avoiding future care 
home fees or obtaining some 
other benefit, then the Local  
Authority will not pay for your 
care fees even though you do not 
have the asset anymore.  There is 
no time limit to this, but the 
longer the time frame the more 
difficult it is to prove the intention 
was to avoid future care home 
fees.  Finally, rather than give 
assets away during your life time 
you could consider revising your 
will so that on your death, assets 
pass directly to family members 
rather than your spouse or 

Facts of Flight
The aircraft attends on average 2-4 incidents each 
day. 
The aircraft takes o� within 2 minutes of the 
emergency call being received at the airbase. 
The helicopter is able to reach the farthest point in 
Essex in approximately 15 minutes.
Normal flight height is around 1,000 feet.
Essex Air Ambulance receives no funding from the 
National Lottery.

reluctant to lend to a buyer 
purchasing a short lease; a lender is 
unlikely to o�er a 25 year loan on a 
lease that has 50 years or less to 
run.  Sellers with longer leaseholds 
will therefore see more interest from 
potential buyers who stand a much 
greater chance of obtaining a loan.

To talk about extending your lease, 
contact our property team on 01206 
217391 or 01245 453857.
Michael Harman 
michael.harman@birkettlong.co.uk 

with your affairs.  The costs of 
such an application will be in the 
thousands and it normally takes 
between 6 to 12 months to 
complete.  In contrast, the new 
forms can be completed 
immediately, are more user 
friendly and are significantly 
cheaper than an application to the 
court.   

To find out more please contact 
Claire Read on 01245 453835 and 
discuss how you can ensure your 
future is hassle free.

are two types of LPA.  The first is 
a Personal Welfare LPA which 
allows a person of your choosing 
(called the attorney) to make 
decisions about health and 
welfare issues such as life 
sustaining treatment or where 
you are to receive treatment.  The 
second type is a Property and 
Financial Affairs LPA.  This 
allows your attorney to deal with 
your finances, for example your 
bank accounts or house.  Both are 
in a specified format and are 
legal documents which cannot be 

News that the UK o�cially went 
into recession in the final quarter 
of 2008 has been swiftly followed 
by a blame game of ‘whodunit’. 
However, for those who prefer a 
more practical approach in life 
there are ways to ride it out.

We have seen recently an increase 
in property activity (and prices) 

A silver 
lining in bleak 
conditions

5. Reviewing Pension   
 Contributions.  Although  
 higher rate Income Tax relief  
 on new pension contributions  
 paid will be removed as from  
  April 2011 for individuals with  
 taxable incomes of £150,000  
 per annum or more, there are  
 still opportunities for higher  
 earners to make tax e�cient  
 savings for their retirement.
6. The timing of dividend  
 payments received from  
 Limited Companies.
7. Investing for Capital Gains  
 rather than Income.
8. Long term plans on residence  
 and domicile status.

For further advice, please contact 
a member of the Financial 
Services Team on 01206 217309.
Mike Cracknell 
mike.cracknell@birkettlong.co.uk.

Those with taxable income in 
excess of £100,000 per annum face 
a significant increase in personal 
taxation as from 6 April 2010. An 
individual’s Personal Allowance 
(£6,475 – 2010/11) will be reduced 
by £1 for every £2 of taxable 
income over this figure.  A new 
“top tier” of Income Tax will be 
introduced for those with taxable 
incomes in excess of £150,000.

Here are some financial planning 
opportunities which could be 
considered for those a�ected 
wishing to mitigate some of the 
inevitable tax increase:

1. Delaying expenditure such as  
 Charitable Gift Aided   
 Payments and other allowable  
 deductions.
2. Where available, the use of a  
 lower earning spouse’s lower  
 rate tax band.
3. Contributions to tax e�cient  
 investments such as Individual  
 Savings Accounts.
4. For investors wishing to adopt  
 an adventurous approach  
 towards investment, Venture  
 Capital Trusts and Enterprise  
 Investment Scheme provide  
 valuable tax breaks.   
 

Careful Planning
- New Tax Laws

have already used this year’s 
maximum allowance (£7,200) have 
increased and topped up their 
schemes in the last few months.

Another key issue is that funds are 
now transferable from a cash ISA 
into a stocks & shares ISA. This has 
been especially important for 
clients who have been slightly 
nervous about investing over past 
years, but now feel the time is 
right. They can use cash ISAs 
deposited in previous years, to be 
invested immediately in 
investment ISAs, without a�ecting 
this year’s allowance. This has 
focused attention on deposit 
accounts which previously yielded 
5%, 6% and even 7% and are now 
only o�ering 1% and 2% – some 
even less! 
 
You can purchase an investment 
ISA which specifically excludes 
stocks & shares by asking for a 
portfolio to be created from a 
mixture of corporate bonds, 
deposit accounts and gilts. It is 
now possible to have all your ISAs 
under one umbrella, which makes 
it easier for reporting and 
analysing; and results in less 
paperwork! We recommend taking 
immediate advantage of our free 
portfolio review service – the cost 
is normally covered by the trail 
commission.  This is already paid 
by you to the existing ISA 
company.

Alan Goggin 
alan.goggin@birkettlong.co.uk

There are some dramatic changes 
to Individual Savings Accounts 
(ISAs).  From 6 October 2009, 
anyone turning 50 by 5 April 2010 
can already shelter £10,200 in their 
personal ISA allowance. From April 
6 onwards this increased limit will 
apply to all aged over 18. Each tax 
year, up to £5,100 can be in cash. 
This has resulted in many clients 
selecting ISAs as their number one 
savings and investment account. 
The message is use it or lose it! 

With an anticipated, ever 
increasing, amount of personal 
direct and indirect taxation, 
anything that o�ers virtually tax 
free growth and income must be 
considered seriously every year. 
Clients of the required age, who 

ISAs - New Rules 
and Opportunities

but many are predicting this to be 
the result of a supply squeeze, as 
opposed to a sea change of 
increased demand. As a result 
many are still waiting to see 
whether the current trend can be 
maintained or whether we are 
simply hitting the mid-point of a 
‘W-shaped’ recession. 

With a stabilisation of property 
prices still to come, the most 
sensible option is to be fastidious 
with finances and personal a�airs.
Every cloud has a silver lining, 
and flat owners with long leases 
should take advantage of lower 
property values to extend their 
leases, as the property value is a 
significant factor in determining 
the cost of extending the lease or 
buying the freehold.  Many long 
leases run for 99 years, but once 
they have less than 60 years left 
the cost of buying a lease 
extension starts to increase 
significantly.

Extending the lease could make 
it more saleable or more 
attractive for re-financing, so 
leaseholders should look at 
extending their term even if they 
are not planning on selling 
straight away.  Delaying the 
decision could hit flat owners 
with a double whammy - when 
property prices go up and the 
length of time left on the lease 
has gone down, it will be more 
expensive to extend it.  In 
addition, banks and lenders are 
 

The Next Big Challenge!
Challenge ICELAND and help raise 
vital funds for your Air Ambulance. 
Trek with us and Southend Radio 
in July 2010 through breath-taking 
scenery and camp in remote 
wilderness. Experience water 
crossings and geothermal 
swimming...all part of this 6 day 
trip; you will trek for 4 days in the 
magnificent natural wilderness of 
Iceland! At the end of the trek you 
can even take part in one of the 
optional tours available...whale 
watching or a dip in the Blue 
Lagoon! The adventure takes place 
between 15th and 20th July 2010. 
The registration fee is £225 plus a 
minimum fundraising target of 
£2,000 is required.  If you would 

like to challenge Iceland and help 
support the Essex Air Ambulance 
contact Nezda Leigh on 
0845 2417 690, email 
nezda@EHAAT.uk.com or visit 
EssexAirAmbulance.uk.com for 
more details.  Nezda will also be 
pleased to provide details about 
the Iceland information evening, 
which will be held on Monday 
8th February.  This will a great 
opportunity to meet fellow 
trekkers and chat about 
fundraising ideas.

Following on from the huge 
success of the Inca Trail Trek in 
Peru in October last year which 
raised over £67,000, Nezda Leigh 
hopes to do even better this year!
www.essexairambulance.uk.com



Lasting Powers of Attorney2

On 1 October 2009, the Office of 
the Public Guardian introduced 
the new Lasting Power of 
Attorney (LPA) forms.  These are 
much shorter and simpler than 
the old style LPAs.   

Originally, the LPA forms 
were introduced to replace the 
more commonly known 
Enduring Power of Attorney 
(EPA).  LPAs enable a person 
(the donor) to plan ahead and 
protect their future in case they 
become unable to make decisions 
for themselves later in life.  There 

Taking the stage - our charity for the year
ESSEX AIR AMBULANCE - WE CAN’T FLY WITHOUT YOU!

3

THE NEW FORM 

Your support is much needed as 
this crucial emergency service, 
including the provision of doctors, 
relies entirely on donations. 
Hundreds of volunteers, the 
public and local businesses work 
tirelessly to help raise the £250,000 
needed every month to cover all 
charitable costs and aircraft 
operations.
The helicopter, a Eurocopter 
EC135 T2, which flies at around 
150 mph (138 knots), has flown 
over 10,000 missions since 
launching in 1998. Essex Air 
Ambulance works closely with 
other emergency services bringing 
critical care to where it’s needed, 
in the fastest possible way.
There are several ways in which 
you can support Essex Air 
Ambulance and help the Charity 
raise the £250,000 it needs every 
month to keep the life-saving 
helicopter flying.

The top ten ways to help 
support YOUR Air 
Ambulance are:
1.  Make a Donation
2.  Join the Flight for Life  
 Lottery Weekly Draw  
 and Superdraw
3.  Host a Fundraising Event
4.  Be a Corporate Sponsor
5.  Volunteer
6.  Donate through your  
 Salary
7.  Get Sponsored!
8.  Be a Tin Holder
9.  Leave a Legacy
10. Shop Online

Operating 7 days a week, the Essex Air Ambulance is a 
vital life-saving Helicopter Emergency Medical Service 
(HEMS) for the county. The recent introduction of 
doctors on board means enhanced critical care can now 
be provided to the most severely ill and injured at the 
scene. The doctors work alongside the paramedics 
bringing two sets of skills to the benefit of patients, 
enabling life-saving procedures to be carried out 
quickly prior to hospital transfer, helping to provide 
patients with a better outcome.

NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS  NEWS 

SUSAN MASTERS
1950 – 2009

Susan, a partner of the firm since 1984, sadly 
died of cancer on 27 November 2009.  She 
made a huge contribution joining us in 
December 1982, working as a partner for 
twenty-five years, spending time in all three 
o�ces and leading the Chelmsford Property 
Team.  Susan developed a formidable 
reputation as a property lawyer, widely 
respected throughout the community.  She 
gave distinguished service as a practising 
solicitor for thirty-four years, as Education 
O�cer for SNELS and as a Governor of St 
Mary’s School and Chairman of Colchester 
Quaker Housing Association for many years.  
But our memories will be of Susan as a person.  Always charming, warm, 
friendly and supportive of her colleagues, she gave complete commitment 
to everything she did.  Her determination in overcoming three rounds of 
cancer over twenty years and the dignity with which she bore her final 
illness were so typical.  We will miss her contribution, technical skills and 
reputation but, above all, as a warm and compassionate colleague and 
friend.

Our thoughts and prayers go out to her husband David and her family.  
May Susan rest in peace.

NEW FACES

Birkett Long has welcomed several new members of sta� recently. Kevin Sullivan joined our Commercial Litigation 
team. A highly experienced insolvency lawyer, his presence is a significant boost to our already busy and expanding 
team.  Richard Curl joined us as Legal Counsel in September. Richard has a very strong portfolio of clients and contacts 
in the healthcare sector, and his knowledge and experience will help us to grow and enhance our strong reputation in 
that area.

We also welcomed two new trainee solicitors.  Michael Harman and Amira Richards will spend 2 years training with 
us, spending six months at a time in di�erent teams across the firm. They join our second year trainees Ben Parmenter, 
Laura Bunting and Lisa Collins.

Marc Thurlow and Emily Brown qualified with Birkett Long on 1 September, and we are pleased that they are 
remaining with us, Marc in the Litigation team and Emily in the Commercial & Corporate Finance and Employment & 
Immigration teams.
 

EXAM SUCCESS

Lorraine Hardy has passed the Legal Practice Course with a Commendation, and was therefore admitted as a solicitor 
in September.

Tracy Norris and Yolande Millar both passed the ILEX Year 2 Level 3 law and practice papers.  As a result, both Tracy 
and Yolande are enrolled as Associates of the Institute of Legal Executives.  

It really is a big deal to combine working and studying and they’ve all done a tremendous job of it.

RUN4FUN 2009

We are pleased to report that Run4Fun 2009 raised over £7,500 for the Mayor of Colchester’s charities, well over the 
total raised in 2008.  Thanks to all who helped make the event such a success. Plans are already in place for the 2010 
event – to sign up for more information as it becomes available contact run4fun@birkettlong.co.uk or 01206 217605.  
Or you could become a fan of Run4Fun on Facebook – follow the link from our website www.birkettlong.co.uk/run4fun.

Home news

Should Care Cost You Your Home?
The cost of long term care is 
increasing and becoming a 
significant worry in what many 
people now describe as an ageing 
population.  In 2007, statistics 
reported for the first time in history 
that Britain had more people over 
the age of 65 than it did children 
under the age of 16.  Life 
expectancy is also rising; on 
average a man can now expect to 
live for 77.2 years and a woman for 
81.5 years.

With statistics like these, it may 
be surprising to learn that as many 
as 9 out of 10 adults fail to consider 
how they would meet the cost of 
long term care should it become 
necessary in their future.  The costs 
of residential and nursing care are 
also on the rise and are expected to 
double over the next 20 years. In a 
report prepared by Saga, the ‘Cost 
of Care Report 2008/2009’, it was 
stated that the average annual cost 
of a single room in a residential 
home was £24,700.  The figure is 
even higher for nursing homes, 
costing on average £35,100 a year.  

To put these figures in some 
perspective, a couple living in a 2 
or 3 bedroom house worth around 
£180,000 would be able to afford 
less than four years’ long term 
residential care each.

With people living longer, more 
consideration is being given to 
paying for long-term care fees.  In 
a perfect world each of us would 
plan for the possibility that we 
might one day need to be looked 
after.  If you do need to go into 
permanent residential care, and 
have capital of over £23,000, you 
will be expected to pay for your 
care, unless the care provided is 
primarily for health reasons; for 
example specialist care from a 
registered nurse is required and 
the accommodation provided is 
merely ancillary to this.

Capital includes your assets, 
investments and property (but 
excluding personal chattels, such 
as jewellery and other personal 
belongings), which you own either 
solely or jointly.  The value of 
your house is included as 

partner.  If the spouse or partner
requires use of the assets then a 
trust could be looked at.  This 
means that you retain control 
whilst you are alive.

This is a complicated area and the 
above article has only touched on 
the issues involved.  If you are 
concerned about the issues raised 
in this article then please contact 
Claire Read on 01245 453835 or 
claire.read@birkettlong.co.uk.

PRESERVING ASSETS 

used by your attorneys until they 
are registered with the Office of 
the Public Guardian.

We feel that it is important for 
everyone to consider making a 
LPA if they have someone they 
trust to be able to deal with their 
affairs.  By making a LPA you are 
in control and decide who is the 
best person to deal with matters. 
If you do not make a LPA and 
you cannot deal with your own 
affairs due to lack of mental 
capacity, then a special court 
decides who should deal 

“capital”unless your partner/ 
spouse or a relative aged 60 or 
over or a person aged 16 or under 
resides in the house with you.   

Your assets can be protected 
and there are various ways of 
doing this; the first, by way of 
straightforward gift to, for 
example, your children; second, 
by utilising a trust and finally, by 
utilising your wills.  

With the first and second 
options, if you make a gift for the 
purpose of avoiding future care 
home fees or obtaining some 
other benefit, then the Local  
Authority will not pay for your 
care fees even though you do not 
have the asset anymore.  There is 
no time limit to this, but the 
longer the time frame the more 
difficult it is to prove the intention 
was to avoid future care home 
fees.  Finally, rather than give 
assets away during your life time 
you could consider revising your 
will so that on your death, assets 
pass directly to family members 
rather than your spouse or 

Facts of Flight
The aircraft attends on average 2-4 incidents each 
day. 
The aircraft takes o� within 2 minutes of the 
emergency call being received at the airbase. 
The helicopter is able to reach the farthest point in 
Essex in approximately 15 minutes.
Normal flight height is around 1,000 feet.
Essex Air Ambulance receives no funding from the 
National Lottery.

reluctant to lend to a buyer 
purchasing a short lease; a lender is 
unlikely to o�er a 25 year loan on a 
lease that has 50 years or less to 
run.  Sellers with longer leaseholds 
will therefore see more interest from 
potential buyers who stand a much 
greater chance of obtaining a loan.

To talk about extending your lease, 
contact our property team on 01206 
217391 or 01245 453857.
Michael Harman 
michael.harman@birkettlong.co.uk 

with your affairs.  The costs of 
such an application will be in the 
thousands and it normally takes 
between 6 to 12 months to 
complete.  In contrast, the new 
forms can be completed 
immediately, are more user 
friendly and are significantly 
cheaper than an application to the 
court.   

To find out more please contact 
Claire Read on 01245 453835 and 
discuss how you can ensure your 
future is hassle free.

are two types of LPA.  The first is 
a Personal Welfare LPA which 
allows a person of your choosing 
(called the attorney) to make 
decisions about health and 
welfare issues such as life 
sustaining treatment or where 
you are to receive treatment.  The 
second type is a Property and 
Financial Affairs LPA.  This 
allows your attorney to deal with 
your finances, for example your 
bank accounts or house.  Both are 
in a specified format and are 
legal documents which cannot be 

News that the UK o�cially went 
into recession in the final quarter 
of 2008 has been swiftly followed 
by a blame game of ‘whodunit’. 
However, for those who prefer a 
more practical approach in life 
there are ways to ride it out.

We have seen recently an increase 
in property activity (and prices) 

A silver 
lining in bleak 
conditions

5. Reviewing Pension   
 Contributions.  Although  
 higher rate Income Tax relief  
 on new pension contributions  
 paid will be removed as from  
  April 2011 for individuals with  
 taxable incomes of £150,000  
 per annum or more, there are  
 still opportunities for higher  
 earners to make tax e�cient  
 savings for their retirement.
6. The timing of dividend  
 payments received from  
 Limited Companies.
7. Investing for Capital Gains  
 rather than Income.
8. Long term plans on residence  
 and domicile status.

For further advice, please contact 
a member of the Financial 
Services Team on 01206 217309.
Mike Cracknell 
mike.cracknell@birkettlong.co.uk.

Those with taxable income in 
excess of £100,000 per annum face 
a significant increase in personal 
taxation as from 6 April 2010. An 
individual’s Personal Allowance 
(£6,475 – 2010/11) will be reduced 
by £1 for every £2 of taxable 
income over this figure.  A new 
“top tier” of Income Tax will be 
introduced for those with taxable 
incomes in excess of £150,000.

Here are some financial planning 
opportunities which could be 
considered for those a�ected 
wishing to mitigate some of the 
inevitable tax increase:

1. Delaying expenditure such as  
 Charitable Gift Aided   
 Payments and other allowable  
 deductions.
2. Where available, the use of a  
 lower earning spouse’s lower  
 rate tax band.
3. Contributions to tax e�cient  
 investments such as Individual  
 Savings Accounts.
4. For investors wishing to adopt  
 an adventurous approach  
 towards investment, Venture  
 Capital Trusts and Enterprise  
 Investment Scheme provide  
 valuable tax breaks.   
 

Careful Planning
- New Tax Laws

have already used this year’s 
maximum allowance (£7,200) have 
increased and topped up their 
schemes in the last few months.

Another key issue is that funds are 
now transferable from a cash ISA 
into a stocks & shares ISA. This has 
been especially important for 
clients who have been slightly 
nervous about investing over past 
years, but now feel the time is 
right. They can use cash ISAs 
deposited in previous years, to be 
invested immediately in 
investment ISAs, without a�ecting 
this year’s allowance. This has 
focused attention on deposit 
accounts which previously yielded 
5%, 6% and even 7% and are now 
only o�ering 1% and 2% – some 
even less! 
 
You can purchase an investment 
ISA which specifically excludes 
stocks & shares by asking for a 
portfolio to be created from a 
mixture of corporate bonds, 
deposit accounts and gilts. It is 
now possible to have all your ISAs 
under one umbrella, which makes 
it easier for reporting and 
analysing; and results in less 
paperwork! We recommend taking 
immediate advantage of our free 
portfolio review service – the cost 
is normally covered by the trail 
commission.  This is already paid 
by you to the existing ISA 
company.

Alan Goggin 
alan.goggin@birkettlong.co.uk

There are some dramatic changes 
to Individual Savings Accounts 
(ISAs).  From 6 October 2009, 
anyone turning 50 by 5 April 2010 
can already shelter £10,200 in their 
personal ISA allowance. From April 
6 onwards this increased limit will 
apply to all aged over 18. Each tax 
year, up to £5,100 can be in cash. 
This has resulted in many clients 
selecting ISAs as their number one 
savings and investment account. 
The message is use it or lose it! 

With an anticipated, ever 
increasing, amount of personal 
direct and indirect taxation, 
anything that o�ers virtually tax 
free growth and income must be 
considered seriously every year. 
Clients of the required age, who 

ISAs - New Rules 
and Opportunities

but many are predicting this to be 
the result of a supply squeeze, as 
opposed to a sea change of 
increased demand. As a result 
many are still waiting to see 
whether the current trend can be 
maintained or whether we are 
simply hitting the mid-point of a 
‘W-shaped’ recession. 

With a stabilisation of property 
prices still to come, the most 
sensible option is to be fastidious 
with finances and personal a�airs.
Every cloud has a silver lining, 
and flat owners with long leases 
should take advantage of lower 
property values to extend their 
leases, as the property value is a 
significant factor in determining 
the cost of extending the lease or 
buying the freehold.  Many long 
leases run for 99 years, but once 
they have less than 60 years left 
the cost of buying a lease 
extension starts to increase 
significantly.

Extending the lease could make 
it more saleable or more 
attractive for re-financing, so 
leaseholders should look at 
extending their term even if they 
are not planning on selling 
straight away.  Delaying the 
decision could hit flat owners 
with a double whammy - when 
property prices go up and the 
length of time left on the lease 
has gone down, it will be more 
expensive to extend it.  In 
addition, banks and lenders are 
 

The Next Big Challenge!
Challenge ICELAND and help raise 
vital funds for your Air Ambulance. 
Trek with us and Southend Radio 
in July 2010 through breath-taking 
scenery and camp in remote 
wilderness. Experience water 
crossings and geothermal 
swimming...all part of this 6 day 
trip; you will trek for 4 days in the 
magnificent natural wilderness of 
Iceland! At the end of the trek you 
can even take part in one of the 
optional tours available...whale 
watching or a dip in the Blue 
Lagoon! The adventure takes place 
between 15th and 20th July 2010. 
The registration fee is £225 plus a 
minimum fundraising target of 
£2,000 is required.  If you would 

like to challenge Iceland and help 
support the Essex Air Ambulance 
contact Nezda Leigh on 
0845 2417 690, email 
nezda@EHAAT.uk.com or visit 
EssexAirAmbulance.uk.com for 
more details.  Nezda will also be 
pleased to provide details about 
the Iceland information evening, 
which will be held on Monday 
8th February.  This will a great 
opportunity to meet fellow 
trekkers and chat about 
fundraising ideas.

Following on from the huge 
success of the Inca Trail Trek in 
Peru in October last year which 
raised over £67,000, Nezda Leigh 
hopes to do even better this year!
www.essexairambulance.uk.com



Di�cult to believe perhaps but the World 
Wide Web is now 20 years old.  Has any 
invention, other than the wheel, had such a 
profound and lasting impact on just about 
every aspect of our lives?  Probably not.

THE BROADSHEET
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HAPPY BIRTHDAY TO THE WEB
20 YEARS OLD!

The origins of the web go back 
to the 1980’s when defence and 
academic organisations used a 
primitive form of the Internet to 
send and receive (entirely 
text-based) communications. In 
March 1989, Tim Berners-Lee, a 
scientist at CERN, the European 
Organisation for Nuclear Research, 
explained how the physics 
research community could easily 
share and search electronic 
documents.

Fast forward twenty years and 
the results and changes are simply 
staggering and, crucially, show no 
signs of slowing down.  If 
anything, web pundits are 
predicting a second revolution 
based upon the web becoming 
“intelligent”!

And here’s a thought. Sir Tim 
Berners-Lee believes the web is 
still in its early stages and that in 
future, the internet will put “all 
the data in the world” within the 
reach of every user. 

So how has the web changed 
our lives?  Let’s start with 
shopping. When the web first 

started to develop as a 
commercial channel, many 
companies only used it to host 
their sales brochures, 
but not any more.  Today it is 
almost unthinkable not to begin a 
shopping exercise on the web.  
Often this is because the web is 
truly transparent and consumers 
can easily compare the prices and 
features of just about every 
product and service instantly.

Similarly, travel and tourism 
have been revolutionised by the 
web.  Package holidays still exist 
but the big difference is that they 
are now often packaged not by 
travel firms but by the travellers 
themselves. 

One view of the web is that it 
has ‘empowered’ the world - it 
has allowed everyone to have a 
voice.  And nowhere is this more 
evident than in the millions of 
blogs (online logs or diaries).  The 
blogging phenomenon has been 
accompanied by the incredible 
rise of social networking sites 
such as Facebook and Bebo, and 
even business networking sites 
such as LinkedIn.  

This is much the same with the 
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Diary dates

Coming Soon!
Street Legal

We’re unleashing our lawyers 

on the streets of Chelmsford 

in 2010 – look out for them, 

and stop for a chat if you see 

them – they won’t bite!

24 June
Colchester Lecture

Birkett Long LLP has 

confirmed its support for the 

30th anniversary of the 

Colchester Lecture.  This 

year’s speaker will be Simon 

Weston OBE.  Tickets are 

available from the Mercury 

Theatre - 

mercurytheatre.co.uk 

9 September
Run4Fun

2.5-mile fun run round Castle 

Park, Colchester.  Email 

run4fun@birkettlong.co.uk to 

sign up for information as it 

becomes available.

www.birkettlong.co.uk/run4fun

For more information contact 

Jennie Skingsley on 

01206 217605, email 

events@birkettlong.co.uk or 

visit www.birkettlong.co.uk.

The business article
CREDIT - STILL CRUNCHED?

 

needed to be more explicit as to 
how the project would progress 
and how the money would be 
repaid.  A good repayment track 
record from a prior loan was 
simply not enough on its own.  

Another local banker pointed out 
that too many businesses are still 
unable to supply detailed 
management information to their 
bank.  It is no longer su�cient to 
know the turnover of a business, 
it is necessary to understand and 
to be able to illustrate the key 
performance indicators, such as 
stock levels, work in progress 
and debtors.  Better still, a 
forward looking business plan, 
with projections of earnings and 
cash flow, will make life easier for 
the credit approval process.  
There are plenty of accountants 
locally who are able to provide 
help in preparing this kind of 
information, and there is really 
no excuse for it to be lacking 
nowadays.  

Even a temporary drop in 
performance is not a bar to new 
borrowing for a business.  A 
contact told us that a well 
established business, with a 
good track record and good 
prospects, will be considered 
favourably for funding, where 
recent trading problems can be 
explained and the right steps 
have been taken to address 
performance issues.

We are always happy to talk to 
clients and contacts to pass on 
our knowledge about local 
banks.   If you would like to hear 
more, please contact David 
Wisbey on 01245 453817 or 
david.wisbey@birkettlong.co.uk

The true position is not easy to 
establish.  Some statistics appear 
to show that it is the appetite for 
companies to borrow money that 
has diminished, and it is not just a 
question of the availability of 
funds. Lord Sugar, the 
Government’s entrepreneurs’ 
“Tsar”, claimed controversially last 
autumn that the fault lay with the 
businesses, not the banks, and that 
the great majority of SMEs that 
wanted more cash deserved to “go 
bust” rather than be backed.   

On the other hand, it is impossible 
to deny that new lending to SMEs 
has declined and that business’s 
perception is that credit remains 
hard to get.  A British Chambers of 
Commerce survey in the autumn of 
2009 reported that 33% of 
companies thought that accessing 
finance had been more di�cult 
over the previous three months.  
This compared with the same 
question asked in June 2009, when 
20% of businesses believed access 

BIRKETT LONG LLP

COLCHESTER OFFICE:

ESSEX HOUSE
42 CROUCH STREET
COLCHESTER
ESSEX CO3 3HH
T: 01206 217300

CHELMSFORD OFFICE:

NUMBER ONE
LEGG STREET
CHELMSFORD
ESSEX CM1 1JS
T: 01245 453800

WWW.BIRKETTLONG.CO.UK

Birkett Long LLP is regulated by the 
Solicitors Regulation Authority.

Birkett Long LLP is authorised and regulated 
by the Financial Services Authority

Whilst every care and attention has been 
taken to ensure the accuracy of the contents 
of this magazine, this information is intended 
for general guidance only.  Reference should 
be made to the appropriate adviser on any 
specific matters © Birkett Long 2010.

4

myriad of online communities.  
For every interest, association or 
hobby, there will be an internet 
forum somewhere where 
like-minded souls can ‘meet’, 
argue and indulge.  Take for 
example, the world of travel and 
tourism referred to above.  No 
longer do we need to rely on the 
opinions of the travel companies 
as to how good a hotel or resort 
is.  We now have User Generated 
Content (UGC) where 
holidaymakers themselves give 
their feedback and opinions. 
UGC is not confined to travel 
sites and blogs, far from it.  There 
are now no businesses or 
organisations sheltered from 
online comment.  News, both 
good and bad, can now spread 
globally in seconds at the touch 
of a button.

Perhaps the biggest changes 
for Birkett Long are in the ways 
people find us and how we 
communicate our services to the 
outside world.

Richard Harvey, tax partner at Baker Tilly’s Essex o�ce in 
Chelmsford, looks at what’s in store for businesses in 2010.  
Baker Tilly is one of several business partners Birkett Long 
works with on a regular basis.

This year promises to be every bit as challenging for local 
businesses as 2009.   It is important, therefore, that they manage 
their tax a�airs to minimise the impact on their cash flows. Areas 
that should be considered include: 

Looking at group structures and eliminating unnecessary 
companies. This can reduce compliance costs and avoid loss 
of the lower rate of taxation available on profits up to 
£300,000. It may also prevent companies falling unnecessarily 
into the quarterly instalment regime.
Business owners should be looking at ways of mitigating the 
impact of the 50% tax rate which will come into force from 6 
April 2010 on incomes over £150,000. Possibilities to consider 
include:

- Bringing income forward to 2009/10.
- Passing shares to a spouse or children to utilise their   
  lower rates of tax on dividend income.
- For unincorporated businesses either to incorporate or  
  introduce a corporate partner to shelter profits at the   
  lower corporate rate.

Careful management of the compliance responsibilities. HM 
Revenue & Customs appear to be applying the new penalty 
regime vigorously and compliance failures could lead to 
significant penalties. Businesses should consider reviewing 
their procedures to ensure that all tax matters are being 
correctly reported.

As ever with tax the devil is in the detail so ensure you take 
advice before taking any tax mitigation steps.

For further details of the above issues as well as broader taxation 
advice, Richard Harvey can be contacted at the Chelmsford 
o�ce of Baker Tilly on 01245 454057 or emailed at 
richard.harvey@bakertilly.co.uk

to finance had worsened. 

What are the views of the banks in 
Essex? The overwhelming view is 
that, for the right proposal, 
properly researched and 
presented, funding is available.    

There is no doubt, however, that 
attitudes have changed, and that 
the amount of detailed information 
required to obtain credit approval 
has increased.  One of our banking 
contacts gave us the example of a 
customer in the motor trade, who 
had borrowed £100,000 two years 
ago and had successfully repaid 
the money.  He had identified a 
good business opportunity and 
now wanted to borrow the same 
sum again, over the same period.  
The bank’s view was that it had the 
money available to lend to him, 
but the lessons of the “credit 
crunch” meant that the tests that 
would now be applied to the 
ability of the customer to repay 
the money had changed.  He

There have been many complaints in the business community that, 
more than a year after the “credit crunch” began, when companies 
first found it di�cult to borrow new money, the problem is still with 
us, and that banks are still reluctant to lend, particularly to small and 
medium sized entities (“SMEs”).  At Birkett Long, we often talk to our 
contacts in the banking community in Essex.  Here we report the 
banks’ views on the subject.

Although not open for business 
24/7, we are certainly open for 
information 24/7.  Search engines, 
particularly Google, are 
completely replacing all other 
information channels.  It is vital 
that we maintain a sufficiently 
high online profile to ensure that 
we can be found.  Having done so, 
our site visitors now expect to find 
what they are looking for and to be 
able to do so very easily.

Our outgoing communications 
have changed and will continue to 
change.  Our newsletters and 
emails are not delivered randomly.  
They are now based much more 
on individual preferences so that 
recipients only receive relevant 
pieces of content.  Birkett Long 
currently produces six different 
newsletters each aimed at different 
audiences.

These moves to more 
personalised communications are 
not, however, likely to slow down.  
New technologies will inevitably 
produce new information channels  

which all firms, Birkett Long 
included, will need to use 
appropriately.

It may be a cliché, but it’s 
certainly true that nothing 
changes faster than change itself.  
These changes cannot be avoided 
or ignored and they may, indeed, 
be positive.  

In the words of Sir Tim 
Berners-Lee:
“My hope is that these changes 
will produce new ways of 
working together effectively and 
fairly which we can use globally 
to manage ourselves as a planet.” 

To find out more about the 
legal services for individuals, 
businesses and organisations, 
provided by Birkett Long, please 
contact us on 01206 217300 or 
advice@birkettlong.co.uk. 

Alternatively visit 
www.birkettlong.co.uk and click 
on the “Live Chat” button to 
connect to one of our operators.  
You will also find many of us on 
Linkedin.com.

There.
For corporate advice

T:  01245 453800
WWW.BIRKETTLONG.CO.UK
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Bizarre Cases
SUING YOURSELF!

At Birkett Long the web is certainly changing 
the way we do business. 

Birkett Long was the lead legal 
advisor to the East of England 
Co-operative Society in the recent 
sale of its non-food retail 
business, which safeguarded the 
jobs of 350 staff across the region. 

Tracey Dickens, Head of our 
Commercial & Corporate Finance 
Team said: “Our client was 
determined to secure the 
continued employment of the 
workforce affected by the 
proposed sale, which called for a 
great deal of detailed negotiation 
with the buyer. We were very 
pleased to have contributed to 
this successful and speedy 
transaction.”

Richard Samson, Chief Executive, 
East of England Co-operative 
Society said: “Our decision to 
transfer this business to another 
retailer whilst retaining full 
ownership of the freehold 
properties was not taken lightly, 
but we were able to achieve two 
key objectives, which were to 
secure the jobs of the 350 
employees involved and to 
enable trading to continue in 
these important locations.”

The non-food retail and jewellery 
business, operating from 14 stores 
around East Anglia with 8 in 
Essex, was acquired in July by the 
Vergo Group for an undisclosed 
sum. The properties from which 
the stores operate remain part of 
the Society’s property portfolio.

Tracey Dickens
tracey.dickens@birkettlong.co.uk

BIRKETT LONG 
ACTS IN DEAL TO 
SECURE JOBS

A local council in Wales was 
recently in the rather unusual 
position of having to sue itself.  In 
an attempt to improve facilities at a 
local school, Carmarthenshire 
Council built a new playing field 
for its pupils but omitted to obtain 
planning permission beforehand.  
Planning permission was sought 
retrospectively but subsequently 
rejected by Carmarthenshire 
Council; the same body that 
applied for the planning 
permission.

The playing field itself is situated 
on the debris of a demolished 
school building and is located 
approximately 1.4 metres above the 
bordering ground. After becoming 
aware of the Council’s plan to build 
the playing field, disgruntled 
residents of neighbouring 
properties complained to the 
Council that their homes would be 
overlooked if the Council 
proceeded with their plan.  It is

reported that 19 objections by 
angry residents were submitted to 
the Council but not one was 
considered in accordance with the 
law.  

When faced with a situation like 
this, the Council has an obligation  
to take legal proceedings against 
the party who has unlawfully built 
something.  Carmarthenshire 
Council has therefore had to sue 
itself and has allegedly split its 
in-house legal team in two in an 
attempt to resolve this predicament. 

It is not, however, all bad news for 
the Council, and their glass is by no 
means half empty; it may be of 
some comfort and reassurance to 
the Council that whatever the 
outcome, at least half the lawyers 
working on the case will be 
successful! 

Lisa Collins  
lisa.collins@birkettlong.co.uk


